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Among the States 


Maine Special Session.—The Maine Legislature, meeting 
in special session late in September, adopted a number 
of important measures. These included a new revision 
of the Maine Statutes, codifying the statutory law; an 
increase in pensions for retired school teachers; an 
increased state subsidy to localities for educational pur- 
poses; an enabling act to provide public assistance for 
the totally and permanently disabled; repeal of a special 
tax on cigars and other tobacco products (the cigaret 
tax was left untouched) ; a series of special appropria- 
tions for emergency repair and construction of state 
institutions and other purposes; emergency financial re- 
lief for localities hard hit by Hurricane Edna; a salary 
revision consisting of a one-step increase for all classified 
employees of the state; and extension of daylight saving 
time through October (similar to action previously 
taken in Massachusetts, Rhode Island and New Hamp- 
shire) . 


Massachusetts Special Session.—A brief two-day special 
session of the Massachusetts General Court early in 
September considered two subjects and acted afhirma- 
tively on both. (1) It approved a $12 million, ten-year 
bond issue providing financial relief in relation to Hur- 
ricane Carol. The money will be used to reimburse 
cities, towns and counties for debts incurred in meeting 
hurricane rehabilitation costs, but no funds are available 
for rehabilitation of private property. Under the legis- 
lation, local assessors may abate taxes on real estate 
destroyed or damaged by the hurricane, and the state 
will reimburse localities for revenue losses thus caused. 
(2) Amendments were made in the state veterans’ laws 
to protect retirement, civil service and certain other 
rights of World War I veterans. 


+ 

State Bank Assets.—As of June 30, 1954, the assets of 
‘state-supervised banks in the United States exceeded 
$110 billion, an increase of some $6 billion for the year 
which ended on that date. According to figures released 
by the National Association of Supervisors of State 
Banks, there were 9,552 state-supervised banking insti- 
tutions on June 30. About 9,000 were commercial banks 
and 528 mutual savings banks. In addition 3,201 
branches, agencies and paying and receiving stations 
were being operated by commercial banks and 363 by 
savings banks. ‘These figures include the forty-eight 
states, Hawaii and Puerto Rico. 


Indiana Budget Procedure.—The Indiana State Budget 
Commission has announced a new procedure in prep- 
aration and submission of the budget. Beginning with 
the 1955-57 budget, the budget document will be made 
public and available to legislators about November 15 
prior to the legislative session that will pass upon it. 
‘Heretofore the budget has not been released prior to its 
submission to the General Assembly during the actual 
session which begins in January. In another new devel 
opment the Budget Committee—consisting of two mem- 
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bers of the House, two of the Senate, and the Director 
of the Budget—is reporting to each state department 
the recommendations it makes with respect to the de- 
partmnent’s request. 


Montana Wage Scales.—-Members of the Montana Per- 
sonnel Commission have commenced the task of setting 
up wage scales for 549 classes of work in state offices 
and institutions. This follows setting up of specifica- 
tions for the jobs held by nearly 5,100 state employes. 
Commission Director A. E, Burgan indicated that the 
549 work classes probably will be listed under the fol- 
lowing ten occupational groupings: Agriculture and 
conservation; clerical and allied; custodial and domestic; 
education and library; engineering and allied; fiscal, 
management and staff; health and allied services; legal 
and law enforcement; social security, rehabilitation and 
welfare; and trades, labor and maintenance. 


Alabama Mental Health Program.—A report of a state- 
wide committee appointed by Governor Persons has 
made sweeping recommendations to strengthen Ala- 
bama’s mental health training program. They include 
the hiring of three psychologists by the State Health 
Department to help conduct and coordinate mental 
health research, and formation of a permanent committee 
on mental health training and research broadly represent- 
ing organizations interested in mental health problems. 
The committee also urged establishment of a three-year 
resident training program in psychiatry at the Univer- 
sity of Alabama Medical College, under an expanded 
staff, and steps to help qualify two Mobile hospitals for 
psychiatric resident training programs in affiliation with 
the Medical College. The report suggested a program 
for psychiatric nursing and additional funds to train 
clinical psychologists. 


Western Institutional Care.—The Western Interstate 
Committee on Institutional Care, meeting at Gearhart, 
Oregon, on September 28, considered and discussed the 
findings of a survey of needs and facilities among the 
western states for institutions for education of the 
deaf and blind, and for care and custody of juvenile 
delinquents and women prisoners. The committee di- 
rected particular attention to facilities and programs 
for two categories of juvenile delinquents—mentally 
deficient and psychopathic. None of the western states 
now maintains separate institutions for these groups. 
The committee requested the Council of State Govern 
ments to gather further information about how these 
youths are cared for in the West and elsewhere, so that 
the feasibility and desirability of interstate arrangements 
for joint institutionalization may be explored. 

Arizona Safe Driving Campaign.—Arizona state officials 
recently launched a large pledge-signing campaign in an 
effort to get every driver in the state to join the 
“Arizona Safety Patrol.” The “patrol” will be made up 
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of motorists who sign a pledge designed to make them 
conscious of unsafe driving practices. Every motorist 
who signs will receive a star, to be used as a campaign 
symbol. During the campaign more than a half million 
stars and safety messages are expected to be distributed 
at checking stations at state borders. The campaign was 
recommended at the White House Conference on High 
way Safety last February, and the star was designed and 
adopted at the Governor's Traffic Safety Conference. 


Illinois Drivers’ Licenses.—The Illinois Supreme Court 
in September upheld the constitutionality of legislation 
authorizing the Secretary of State to revoke licenses of 
drivers who commit serious offenses under motor vehicle 
laws. The law, effective since July 1, 1953, has resulted 
in more than 6,000 license revocations, suspensions, and 
cancellations, most of them following conviction on 
charges of drunken driving. 


South Carolina Highway Safety.—Under South Caro 
lina's persistent drive for highway safety, fatality rates 
per 100 million miles traveled have dropped from al 
most 12 in 1952 to 7.7 for the first seven months of 1954. 
Despite increases in vehicle miles, 1954 traffic deaths 
through September 25 were 131 fewer than the 536 
fatalities recorded in the same period of 1953. The 
gains have been attributed largely to measures launched 
within the last year. These have included stricter en 
forcement of traffic regulations, especially against speed- 
ing; provisions for conferences with violators or suspen- 
sion of licenses based on accumulation of violations; 
and requirements that drivers obtain insurance or other- 
wise demonstrate financial responsibility. 

Midwestern Toll Roads.—With construction of a 241- 
mile east-west turnpike under way, consideration is be 
ing given in Ohio to a second toll road, which would 
connect Cincinnati in the state’s southwestern corner 
with Conneaut in the extreme northeast. Tentative 
plans also have been developed for a spur connecting 
Columbus with Toledo and extending to the Michigan 
border. The two projects would involve an additional 
410 miles of toll facilities. 

Indiana, which is currently constructing a 156-mile 
toll road to connect the Ohio turnpike with the Illinois 
border, is studying a possible north-south route, between 
Indianapolis and Chicago. In Michigan consideration is 
being given to two possible toll routes—a Bay City- 
Detroit-Toledo road and one between Detroit and Chi- 
cago. In Illinois a tentative | billion road program in- 
cludes proposals for a Tri-State Turnpike which would 
rim Chicago and extend northward to the Wisconsin 
border; a North Illinois Turnpike from Chicago to 
Rockford; an East-West Turnpike from Chicago to the 
Rock Island-Moline areas; and the Old National Trail 
from East St. Louis to the Indiana border near Terre 
Haute. 

The Iowa State Highway Commission has reported 
that a 298-mile toll road connecting the Mississippi and 
Missouri rivers is feasible. Legislation will be intro- 
duced in the 1955 session to create a toll road authority 
with power to finance and construct the superhighway. 
Ihe Wisconsin Turnpike Commission has reported it 


is not feasible at present to construct a 300-mile toll 
road from Illinois to the Minnesota border near the 
Twin Cities. In Nebraska the Turnpike Authority has 
arranged for a traffic and earning survey to be com- 
pleted by January on the first section of a proposed 
toll road that would run from the western end of the 
lowa toll road across Nebraska toward Denver. Plans 
in Kansas call for a toll road, to be completed in 1957, 
running from Kansas City to Topeka, Wichita and the 
Oklahoma border. 


Western Highway Committee.—The Western Interstate 
Committee on Highway Policy Problems met at Gear- 
hart, Oregon, on October 1 and 2. The two-day session 
was devoted entirely to consideration of taxation of 
heavy motor vehicles traveling extensively in more than 
one state. 

In a statement of principles adopted at the close of 
the meeting, the committee asserted that the western 
states working in concert are fully capable of develop- 
ing equitable arrangements for taxation of heavy inter- 
state vehicles; that each state should be free to develop 
the kind of highway-user tax structure it deems most 
appropriate to its needs; and that the special problem 
posed by interstate vehicles should not be a determining 
factor in formulation of a state’s user-tax structure. 

Restating the general principles in more specific de- 
tail, the committee agreed: (1) that each state is en- 
titled to collect motor fuel taxes on all fuel consumed 
within the state; (2) that each state which imposes a 
mileage tax or a gross receipts tax is entitled to collect 
that tax from all operations within the state; and (3) 
that annual taxes or other taxes of the fixed-fee type 
which are not directly related to highway use should be 
apportioned among the states, so far as practicable, on 
the basis of vehicle miles traveled within each state. 

The committee requested that appropriate state ad- 
ministrative officials work out a detailed plan incorporat- 
ing the principles endorsed at Gearhart. The adminis- 
trators will meet at Los Angeles in mid-November, and 
the plan they develop will be submitted to the com- 
mittee at its next meeting, to be held at Las Vegas, 
Nevada, early in December. 


Hunters’ Tags.—During the 1954 season deer hunters 
in New York will be required to wear a large patch 
license between the shoulders to “promote more orderly 
behavior of hunters in the field and to facilitate appre- 
hension of game law violators.” The patch, 514 by 33% 
inches, will be issued in three color combinations: 
black on yellow for residents; black on orange for non- 
residents; black on pink for aliens. Meanwhile, Con- 
necticut has been considering an increase in the size of 
tags worn by hunters. The present tag is a round pin, 
slightly over two inches in diameter, worn on hats or 
coat lapels. The new plan would involve large rec- 
tangular metal tags with numbers large enough to be 
read at a considerable distance and thus give landown- 
ers and others a better chance to identify potential 
trespassers and violators. 

Narcotic Penalties in Michigan.—Prison sentences for 
narcotics peddlers and users have more than doubled in 
Michigan under a law enacted by the legislature in 1954. 
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The law discarded the previous four-year maximum 
sentences for peddling or possession of illicit drugs or for 
addiction, For possession it specified a ten-year maxi- 
mum for the first offense, a twenty-year maximum for 
the second offense, and from twenty to forty years for 
the third. For peddling, the penalty under the new law 
is from twenty years to life. Users are subject to a one- 
year maximum as a misdemeanor, but many users are 
being prosecuted for possession of narcotics. Because 
the state legislation is now more stringent than the 
federal statute, it has resulted in an increase in the 
number of cases before the state court. 


Western Regional Conference.—The 1954 Western Re- 
gional Conference of the Council of State Governments 
was held at Gearhart, Oregon, September 29 and 30. 
Approximately eighty legislators and administrative of- 
ficials from the eleven western states and Alaska par- 
ticipated in three half-day sessions. These dealt with (1) 
factors affecting the movement of teachers from state 
to state; (2) use of lien and recovery provisions in con- 
nection with welfare cases, statutes detailing the re- 
sponsibility of relatives, and reciprocal enforcement of 
support laws; and (3) state and interstate programs for 
care and treatment of the mentally ill. 

By resolution the conference established a Western 
Interstate Committee on Education to explore ways of 
increasing and improving the supply of qualified teach- 
ers in the West, and particularly to work toward devel- 
opment of effective reciprocal arrangements among 
the states with regard to teacher certification. 

In addition, the conference requested the Council 
of State Governments, in cooperation with the Gov- 
ernors, state mental health officials, and the Western 
Interstate Commission for Higher Education, to survey 
mental health training and research facilities and pre- 
ventive programs in the West, and to suggest inter- 
state arrangements for the most effective use of existing 
training facilities and research funds. 

Drafting Committee.—The Drafting Committee of State 
Officials of the Council of State Governments met in 
Washington, D.C., during the week of September 20 to 
develop, review and complete the program of suggested 
legislation which will be submitted to the states that 
hold regular legislative sessions in 1955. Included in the 
report will be sore sixty items. They cover such sub- 
jects as a revised enabling act for coverage of public 
employees under social security, regulation of flamma- 
ble fabrics, control of charitable solicitations, civil de- 
fense, hypnotic and sleep producing drugs, migratory 
farm labor, an interstate compact on interpleader, 
broadcasters’ immunity from libel, chemical tests for in- 
toxication, emergency use of telephones, and proof of 
wills out of court. In addition, the report will carry 
the complete text of all new uniform acts approved 
during 1954 by the National Conference of Commis- 
sioners on Uniform State Laws. The report will be on 
the agenda for consideration by the Council's Board of 
Managers and the General Assembly of the States, meet- 
ing in Chicago early in December. 


Study of Water Resources.—Two midwestern states re- 
cently have established special committees to study water 


resource problems. In Indiana the Legislative Advisory 
Commission has set up a committee to survey possible 
means of alleviating conditions resulting from inade- 
quate water supplies in the southern part of the state. 
The committee, which includes representation from the 
legislature, state administrative agencies, educational 
institutions and federal agencies, is to prepare a legis- 
lative program for the 1955 legislative session. A Kansas 
water resources fact-finding and research committee is 
preparing a statewide water survey in preparation for 
the 1955 legislative session. Established by the State 
Finance Council, and consisting of administrative of- 
ficials, the committee will work with other interested 
state and federal agencies. It is expected to present 
recommendations for improvement of existing water 
resource programs. 


Lake Champlain Meeting.—The Interstate Commission 
on the Lake Champlain basin held its fifth annual con- 
ference at Westport, New York, September 9 and 10. 
Subcommittee reports were submitted in the fields of 
agriculture, forestry, historic sites, fish and wildlife, 
resorts and recreation, water resources and _ pollution 
control, and mineral resources. The conference exten- 
sively discussed Canadian-American cooperation in de- 
veloping the Lake Champlain Waterway. Elected as 
officers of the commission for the ensuing year were 
Perry Merrill, Vermont State Forester, Chairman; and 
Assemblyman James FitzPatrick of New York, Vice 
Chairman. Copies of the résumé of the meeting are 
available from the New York Joint Legislative Commit- 
tee on Interstate Cooperation, 522 Fifth Avenue, New 
York 36, New York. 


Nevada Study of Industrial Insurance.—A detailed study 
of Nevada's industrial insurance and occupational dis 
eases acts was to begin in October. A sixteen-man study 
committee composed of eight labor union representa- 
tives and eight from management groups was being 
formed. 

Subjects listed for the study include; (1) examination 
of the relationship of the Nevada Industrial Commis 
sion to the executive branch of government, whether 
it should be a regular state department of a semi- 
autonomous organization; (2) determination of the 
relationship between the commission and private insur 
ance companies—whether private companies should be 
allowed to write industrial accident insurance in com- 
petition with the commission; (3) creation of an ap- 
peals and review body to consider controversies arising 
from N. I. C, action on claims and rates; (4) review of 
benefit schedules to determine if minimum amounts 
only should be specified and private companies be al 
lowed to write supplementary policies; (5) extension 
of coverage to include self-employed persons in accident 
and occupational diseases programs; (6) liberalization 
of investment possibilities for N. I. C. reserves now re- 


_ stricted largely to federal, state and local governmenc 


bonds; and (7) determination whether safety standards 
should be established by law rather than by rule and 
regulation. 

Revision of all acts affecting operations of the Nevada 
Industrial Commission will be recommended by the 
committee for consideration of the 1955 legislature. 


4 
| 
: 
4 
| 
| 
{ 
4 
e + 
3 
we 
3 
} 
| 
: 
| 
4g 


STATE GOVERNMENT 


THE MAGAZINE OF STATE AFFAIRS 


VoLume XXVII 


November, 1954 


NuMBER 11 


CONTENTS 


ARTICLES 


Reflections on a Life in Government. . 


The Legislatures and the Press 


“The People’s Right to Know’”’ 


The Press and the Administration of Justice 


SANFORD BATES 

(:. Perrus PETERSON 
W. M. ‘TuGMAN 

A. T. Burcu 


The 1954 Social Security Amendments As They Affect State and Local Govern- 
Victor CHRISTGAU 


... 


NOTES 


Among the States . . 


Stare Government is published monthly by the 
Council of State Governments, 1313 East 60th Street, 
Chicago 37, Ulinois, It is a forum for the discussion 
of governmental problems of interest to its readers. 
The views expressed by its contributors are not nec- 
essarily the views of the Council of State Govern. 
ments, Address communications to State Govern- 
went, 1313 East 60th Street, Chicago 37, Illinois 


FRANK SmMOTHERS 


Editor 


am a 


THE COUNCIL OF 
STATE GOVERNMENTS 


Contributors’ manuscripts should reach this office at 
least one month before publication date. Reprints 
available at cost. Copies of Stare GoveRNMENT are 
available at 50 cents each, or $5.00 per yearly 
subscription. 


Entered as second class matter at the post office at 
Chicago, Illinois. 


M. Crate 


Assistant Editor 


& 
PAGE 
\ 
232 
| 
\ 
eee j 
3 ‘ 


Last summer one of the most respected governmental administrators in America, 
Sanford Bates, retired at the age of 70 as Commissioner of New Jersey's Depart- 


ment of Institutions and Agencies. Among other fruitful activities in a long life 
of public service he had been a member of the Massachusetts Legislature, Com- 
missioner of the Massachusetts Department of Corrections, Director of the 
United States Bureau of Prisons, and an internationally known leader and 
administrator in various aspects of welfare work. He had headed the New Jersey 
Department of Institutions and Agencies—which has jurisdiction over welfare 
activities, mental hygiene, mental hospitals, and corrections—from 1945 on. 
Although retired from his governmental post, Mr. Bates now continues his day- 
to-day practical concern with the people’s business as a consultant in public 
administration. In the paper that follows he takes a bird's-eye look at his long 
years in government, tells us of lessons he has learned from them, and sums up 


HE OTHER day when, according to the calen- 

dar, I became 7o years old, I reluctantly gave 

up the active supervision of the great De- 
partment of Institutions and Agencies in the State 
of New Jersey, and thus completed a working span 
of fifty-five years. During a considerable portion of 
this era, I was engaged in difficult work of public 
welfare—especially penology, assistance, and admin- 
istration of institutions—all presenting bristling 
problems because of the exceptional character of 
the persons with which they dealt. 

Much has happened in fifty-five years. We fought 
two world wars and another which just escaped be- 
ing a world conflagration; we have been through 
the worst depression the country has ever had, and 
rebounded into an almost unbelievable period of 
inflation and prosperity. 

On the whole, one cannot but say we are better 
off now than we were a half century ago. More 
people have more benefits. Wealth is greater in the 
aggregate, and almost everybody shares in it nowa- 
days. With more children in the high schools, more 
than all the rest of the world put together, and with 
about four times as many automobiles in this coun- 
try as there are on the whole globe outside of the 
United States, we certainly can congratulate our- 
selves on a material prosperity. 

When I went to work I was afraid to touch a tele- 
phone because I might get an electric shock. Dur- 
ing my working career I have seen the advent of 
the automobile, the diesel engine, radio, television, 
colored movies, air-conditioning and many gadgets 
to save the time and temper of the housewife, not 
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to mention the super bomb, the guided missile and 
the dangerous and yet helpful products of the sci- 
ence of electronics. One sometimes wonders whether 
our cultural progress has kept up with the progress 
made to provide material comforts to everybody in 
this land of the free and home of the brave. But we 
certainly haven't been slow in the adoption of so- 
called social reforms and measures to distribute 
more equitably the burden of a complex, industrial 
society, 


War I first went to the legislature in 1g12, there 
was grave doubt as to whether we were not extend- 
ing workmen's compensation dangerously far when 
we decided that workmen should be compensated 
for accidents irrespective of their own fault or negli- 
gence. Since then we have seen the adoption of the 
minimum wage, sickness benefits, group and indus- 
trial insurance, great private pension systems, old 
age and survivors insurance, old age assistance, aid 
to dependent children, aid to the blind, aid to the 
totally and permanently disabled, hospital subsi- 
dies, maternal and child care. We've been through 
the era of ERA, SERA, FERA, PWA, WPA and 
AAA. We've: paid for rural electrification, federal 
housing, free seeds, free rides to the public school, 
free school lunches, vocational aid, health subsidies 
to the states for control of tuberculosis, venereal 
disease, cancer and so forth, and all kinds of privi- 
leges and rewards to our large group of war veterans. 
More specifically, in the public welfare field 
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we've progressed beyond the era of care and custody. 
We have resolutely addressed ourselves to the cure 
of such difficult maladies as insanity, mental retar- 
dation and delinquency. We have practically licked 
the problem of acute diseases; we've produced the 
miracle drugs, albeit we have to pay a pretty price 
for them; thousands of lives are being saved thereby, 
and we're even beginning to worry because “we 
should live so long.” 


D. RING this half century of activity, I've had peo- 
ple say to me that nobody but a failure would be 
content to work for the public, and why didn't I 
get into the industrial field where I could make 
some money and have more time to myself. They 
said that thus I could improve my literally impos- 
sible game of golf and not have to take “some of the 
slings and arrows of outrageous fortune’’—among 
which Hamlet included “the spurns which patient 
merit of the unworthy takes.” 

I wouldn't go so far as the late Bernard Shaw, 
who was reported to have observed that “golf is a 
means of needlessly prolonging the lives of useless 
men,” but I can honestly say that, while the work 
has been hard and the responsibilities great, and al- 
though unmerited criticisms sometimes cut pretty 
deep, my period ol public service has been one of 
great and lasting satislaction. 

1 think that some of our successful men, while 
they have their own problems, still are never con- 
fronted with the kinds of difhcult situations that 
inhere in any public business. To work under the 
divided responsibility that comes with the modern 
civil service regulations, the financial limitations, 
the necessity of working with less qualified career 
people, the constant anxiety which comes from do- 
ing business in a goldfish bowl—all these add to the 
complexities and difficulties of public service. Again, 
it is sometimes difficult nowadays in the manage- 
ment of a public department to convince some peo- 
ple that one’s paramount duty is toward the per- 
sons we serve, who are unable to speak for them- 
selves; to the taxpayers, who foot the bills for such 
service; to the general public, inarticulate as they 
usually are, who profit or lose, depending upon the 
conscientiousness of our service. 

I say it is dificult to accomplish these main ob- 
jectives because there are always the pressures from 
individuals in special groups whose objectives often 
are antagonistic to the general interest. In many of 
our states today our governmental processes are such 
as to give preference and advantage to the highly 
organized and intelligently directed special groups, 
who obtain decisions by default because the public 
is not sufhciently forewarned and organized to limit 
and control the activities of the special interests. It 


does not make for one’s popularity as an adminis- 
trator of a great department to be opposing these 
powerful interests. But one can gain comfort and 
assurance from the realization that in the long run 
the public will recognize and reward the adminis- 
trator who keeps the ultimate objectives of his job 
in mind. 


‘Be THE state administrator important trends have 
been apparent particularly in the last two decades. 
Historically, of course, the state was the funda- 
mental repository of all power. The municipalities 
got their charters from the states, and the federal 
government likewise had its own rights and respon- 
sibilities outlined by the Constitution of the United 
States. Believe it or not, the federal government was 
the creature of the states and was supposed to ex- 
ercise only such powers as had been delegated to it 
out of the ultimate sovereignty which remained in 
the state governments. 

How this picture has changed! We hear little to- 
day about states’ rights; we hear a great deal about 
how much we can get from the federal government. 
A delightful English lady was recently heard to say 
that she wished that some of the expenses of mod- 
ern living could be paid for by the government 
rather than make the taxpayers carry the whole 
load. This viewpoint sometimes assails us when we 
see how our own money is taken from us in taxes 
and returned to us with a restriction by the superior 
collecting agency which the federal government has 
now become. 

Particularly in the field of welfare, we have noted 
some significant trends: the trend from local con- 
trol to state control and from state to federal gov- 
ernment control; the trend from private charity to 
public charity; the trend, after a welcome interim 
when institutions were being discredited, back to 
the use of institutions for the needy and the sick 
and the poor; the unmistakable tendency in some 
quarters to regard dependency as a permanent con- 
dition which must be tolerated. 

The dire financial straits which our municipali- 
ties and counties got into during the depression and 
the inherent size of the federal government have 
left the states still in a position of fundamental im- 
portance. The federal government would do well to 
assist in maintaining this position of sovereignty 
among the states. It may be that, with the rapid de- 
velopment of transportation and intercommunica- 
tions, county governments will be of less impor- 
tance; certainly towns and cities will not be able 
to aflord the expensive types of care and treatment 
that have to be given our unfortunate fellow citi- 
zens, and will look to some broader jurisdiction. 

(Continued on page 235) 


4 | 
H 
‘ ‘ 


At the meeting of the Legislative Service Conference in San Francisco in Sep- 
tember, two participants with quite different professional backgrounds discussed 
the relations—not always easy ones—between the legislatures and the press. The 
texts of their addresses appear below. One of the speakers was C. Petrus Peter- 
son, a distinguished member of the bar and public servant, long a Senator of 
Nebraska’s Unicameral Legislature and a leader in interstate cooperation. The 
other was W. M. Tugman, Editor of the Eugene, Oregon, Register-Guard, mem- 
ber of the Committee on Freedom of Information of the American Society of 
Newspaper Editors. Although it was not the only problem to which they ad- 
dressed themselves, both Speakers offered suggestions, in particular, concerning 
executive sessions of legislative committees—the place they have in government 
and conditions under which they may best be held. If there were considerable 
differences between their views, it was not because either under-rated the desir- 
ability of arrangements satisfactory both to the legislators and the newspaper- 
men and beneficial in the public interest. Following their papers, State Govern- 
ment publishes a contribution on relations between the press and government 
in another area—that of the courts. 


The Legislatures and the Press 


By C. Petrus PETERSON 


and I am glad to report that the shooting has ap- 


HERE is very little justification for my sitting 
preciably subsided and my newspaper associates and 


on this panel. What justification there may 


be arises from the fact that having substan- I are, at the moment, on good terms, 
tially passed the allotted three score years and ten, There is in the making a crusade against all ex- 
I have during my adult life, spent about one half — ecutive sessions under the slogan “The People’s 
of the years holding some public office, none of any Right to Know.” This matter of the so-called “Peo- 
great importance, but all of some interest to a con- __ ple’s Right to Know” has a long and interesting 
stituency and, not infrequently, involving contro- history. It has apparently developed into an issue 


versies of substantial public concern. As a part of | of whether the newspaper reporter has a right to 
this experience I served in the Nebraska Legislature __ insist on a privilege to attend and report and inter- 
for a period of fourteen years. pret all meetings of public officials no matter what 
When we speak of the public relations of state the occasion for the meeting. 

legislatures we have in mind, I think, primarily the 

relationships between legislators and the news serv- 

ices, the press and radio. It is a basic fact in a de- 

mocracy that decisions on public issues are arrived Oe QUESTION at the moment is whether legisla- 
at after debate in a public forum. It is a primary tors may meet in executive sessions to confer on 
function of a legislature to marshal against the what steps should be taken. As a practical fact, we 
selfish interests of the few, the self interest of the know that legislators will exchange ideas, if not in 


greater number we call the general public. This of known executive sessions, then at the dinner table, 
necessity results in controversy, and solutions are in hotel rooms or whatever other occasion may lend 
found based on the opinion of majorities. itself to that objective. 

Not infrequently, it appears to be a favorite For a number of years we, in Nebraska, have fol- 
pastime of reporters to exploit these debates. Ven- _ lowed a plan which has seemed satisfactory to both 
dors of news services find here a saleable commod- newsgatherers and legislators. All bills are heard in 


ity. The reporter has the best chance of getting his | open sessions at specified times and places after not 
less than five days public notice. At these public 


story on the front page with appropriate headlines 
if he obtains some quotes which can be construed hearings proponents and opponents present theit 
as a personal attack on an adversary. arguments, together with briefs if they desire. 

My cuticle has its full complement of scars re- The actions of the committee may be to recom- 
sulting from the sharp arrows of reporters. None of | mend passage, to recommend passage with amend- 
the arrows, however, has had any lethal substances, | ments or to recommend indefinite postponement. 
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To arrive at its decision the committee meets in 
executive session at which, however, representatives 
of the press are invited to be present with the un- 
derstanding that no report be made by them of the 
events or debates in the executive session except as 
released by the chairman of the committee. The 
final action of the committee is reported and made 
a public record. 

I served for a period of fourteen years as City 
Attorney where similar steps were taken by the City 
Council. Reporters attended executive sessions of 
the City Council with the understanding that re- 
ports be limited to releases by the Mayor. 

These arrangements have worked well. Pressures, 
however, are currently being applied by newspapers 
to permit both attendance and unlimited reporting. 

We have recently had a good illustration of the 
possible effect of a newspaper man’s insistence on 
“The People’s Right to Know.” The Regents of our 
State University were seeking a University Chancel- 
lor. The Regents requested that no publicity be 
given with reference to visits of some prospective 
candidates for the post. All of these learned men 
had positions of importance in other institutions 
and preferred not to create embarrassment at home. 

Our energetic newsmen, however, insisted the 
Regents were public servants and that what they 
did and whom they interviewed was within the 
scope of “The People’s Right to Know.” Camera 
men were stationed at the door, and when one of 
those interviewed emerged, flash light bulbs were 
exploded and black headlines announced the news. 
As a result, both he and several other prospects de- 
clined to consider the job. 

The Regents called a meeting at Chicago, and an 
energetic newsman apparently went them one bet- 
ter. By concealed microphone or otherwise, a com- 
plete report of the interview was furnished and 
published, though no reporter was present. I think 
it is fair to say that our people did not regard this 
effort by a newsman as any valued public service. 


See one has wisely said that it is difficult to cor- 
rect an exaggeration without exaggerating the cor- 
rection. We modeled our institutions largely on the 
English pattern. The ancient prerogatives of mem- 
bers of the English Parliament, to exclude both the 
press and the public, some of which were made a 
part of our colonial experiments in government, 
have long since ceased to have any real significance 
in American life except where, in isolated cases, 
juclicial compulsion of disclosure is sought and the 
precedents of the English Common Law are mar- 
shaled in opposition. Most of the states provide for 
public hearings and contemplate that public busi- 
ness be publicly transacted. 
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There are areas, however, where executive ses- 
sions are both defensible and desirable. 

The champions of modern emphasis on “The 
People’s Right to Know” evidence a certain amount 
of self glorification, if not arrogance. 

There is an implied assumption on the part of 
the press that the public is always fairly and im- 
partially informed of all activities, conversations 
and debates which take place in the presence of 
reporters. In other words reporters never do wrong. 

There is another implied assumption, namely, 
that discussions can be fully free and uninhibited 
where what is said is subject not only to be reported 
but to be interpreted by those serving the press. 
Experience tells us that this assumption is not 
valid. 

There is a third assumption that executive ses- - 
sions are desired only by those desiring to defeat the 
public interest. 


2 OF my own experience I have developed 
some rather definite convictions as to the proper 
role of the publisher in a democratic society. 

1. News is a report of something that has hap- 
pened. 

Too often newsgatherers assume it to be their 
function not only to report and interpret events 
that have happened, but also to predict future 
events. 

2. Executive sessions are as important in legisla- 
tive committee deliberations as in judicial consid- 
eration in appellate procedure or in the jury room. 
No one seems to assume that the press should sit in 
on sessions of the Supreme Court where the mem- 
bers exchange opinions on the proper disposition 
of a case. No one seems to conclude that reporters 
should sit in with the jury considering their verdict. 

In either case there is need of a fully uninhibited 
exchange of ideas. To expose the conversations en- 
gaged in while arriving at a composite judgment is 
to produce interference with untrammeled debate. 
A member of the court, a member of a jury or a 
member of a legislative committee may very well, 
and often does, change his opinion as a result of 
these considerations if not interefered with by pre- 
mature publicity. 

3. The public interest is best served if ideas can 
be fully and freely exchanged. Too often the mem- 
bers of the press assume that public servants, as a 
group, are not entitled to confidence with respect 
to their conscientious endeavor to discharge their 
duties honorably. My experience does not lead me 
to conclude that superior morality or disinterested- 
ness resides in members of the press when compared 
with the elected representatives of the American 
people serving either as legislators, or with jury 
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panels or members of the judiciary. 

I am convinced that public relations of legisla- 
tures will be improved by holding executive sessions 
to a minimum and by attendance of the newsgath- 
erers at executive sessions under arrangements such 


HERE seems to be a rather prevalent notion 
that a panel discussion has achieved success 
when it terminates in what our sports writers 

would call “a toe to toe slugfest at the finish.”” After 

forty years in the newspaper business, I have tin 
ears and I think I can take it as well as dish it out, 
but— 

It seems to me that we would be overlooking op- 
portunity if we did not get a little mutual educa- 
tion as well as entertainment out of this exchange 
of ideas and experiences between you as law mak- 
ers and me as a representative of the press. 

Our topic is “Improved Public Relations for State 
Legislatures.” I am glad we can start at the state 
level. I do not despair of Congress, but it is always 
a good idea to start within reach and work up. 

In a democracy, I doubt if anybody would seri- 
ously dispute the basic doctrine of “The People’s 
Right to Know” or that public business is the pub- 
lic’s business. The only points of conflict are as to 
when and how and by whom the public shall be 
told and whether they shall be told a/l or what some 
person in authority deems it wise or sufficient for 
them to know. 

We of the press get in on the ground floor of this 
fight as agents of the public. May I point out that 
when news which the public ought to have is sup- 
pressed or censored or distorted it is not the press 
but the public which is wronged. It is not the im- 
pairment of press privileges that matters so much. 
In our times, freedom of the press means freedom 
of information or, better still, the people’s right to 
know. 

Some of my colleagues in this panel, I know, are 
going to ask why in the last few years there has 
been such a crusade among the members of my pro- 
fession for freedom of information. I suspect that 
some of you may allege that we hypocritically cry 
the sacred Right of the People to Know to cover 
our own venal and unprincipled and anti-social 
practices of sensationalism—and I shall be the first 
to concede that this criticism is, in part, deserved. 
I think it will help understanding if I review briefly 
the main causes of our concern and some of the 
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as I have indicated. My experience with this ar- 
rangement has not involved any breach by reporters 
of their part. Whatever else may be said of news- 
men, their code regarding confidential information 
is binding and scrupulously followed. 


things which we have been doing to correct danger- 
ous conditions. 


, eee the end of World War IL some of the 
leaders in the American Society of Newspaper Edi- 
tors, who had been worrying about censorships and 
news blackouts and dimouts in other lands, became 
aware that conditions were little better here at 
home, and for these reasons: 

1. An enormous growth of government at every 
level. | can remember when all the functions of the 
State of Oregon were carried on in two relatively 
small buildings and with a budget of a few million 
a year. Now they spread through a dozen huge 
buildings in Salem and Portland with branch offices 
in every major city, and we budget in hundreds of 
millions. 

(I can remember Washington, D. C. in 1909, 
when covering Washington was little more of a task 
than covering a city hall. On nice summer evenings, 
the Marine Band played in the Plaza in front of the 
Capitol, and President and Mrs. Taft rode by in a 
carriage and shook hands.) 

2. Development of the public relations officer 
and the predigested news release—the bulwarks of 
the bureaucratic barricades between the news source 
and the reporter, 

3. A carry-over of wartime habits of secrecy for 
alleged security reasons. When a blundering officer 
loses valuable equipment in a flood, it becomes “‘a 
problem in security.” President Truman's adminis- 
trative order in 1951, extending to virtually every 
department of government the right to classify or 
put the hush on information concerning its activi- 
ties, was a case in point. 

4. Spread of the social theory that “for the sake 
of the unfortunate” all facts pertaining to who gets 
relief and why (and many similar operations) 
should be kept from public gaze. 

5. Apathy among the members of the press. We 
were prosperous; we were monopolistic in many 
cities; we didn’t have to fight for news. 
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In 1948-50, Basil L. Walters of the Chicago Daily 
News headed a committee on Freedom of Informa- 
tion at the domestic level, and it laid a ground- 
work for what has been accomplished since. 

In 1950-53, the energetic Jim Pope of the Louis- 
ville Courier-Journal was chairman of the commit- 
tee, and Harold L. Cross, long-time attorney for the 
New York Herald-Tribune, was persuaded to leave 
the retirement of his Maine farm to prepare the 
text for “The People’s Right to Know,” which was 
published by the Columbia University Press in 1953. 

This book which has been widely read not only 
by newspaper people but by all who are interested 
in these problems is the first comprehensive and 
searching analysis of the constitutional, legal and 
historical aspects of freedom of the press as some- 
thing more than a right to print—a right of all the 
people to information about their business as car- 
ried on by their public servants. 

Working side by side with A.S.N.E. have been 
freedom of information committees in all press asso- 
ciations at the state and national level, one of the 
most active being that headed by my friend “Red” 
Newton of the Tampa Tribune for Sigma Delta 
Chi. They have found that in 1953, of 3,105 com- 
mittee meetings in Congress, 1351 were held behind 
closed doors—most of them for no possible security 
reason. “Red” proposes to open some doors or know 
the reason why. 


Now ruis brings us out onto the battleground. 
Some of the questions I shall have tossed at me will 
be, I know: 

“So what? Who are the lords of the press, to adopt 
a holier than thou policy? On what basis do you 
assume that the people will trust you any more than 
us, their duly elected servants, their chosen ones? 
How are we to get good citizens to run for these 
public offices if you in the press insist on tailing us 
like suspected criminals? Why should the public 
servant, in conducting the public’s business, be de- 
nied the same privileges of reasonable privacy to 
work out your problems that you are forced to 
accord to a private citizen in his own business? Why 
isn’t it sufficient for us to shut the doors and make 
our decisions and let you announce them after they 
have been made?” 
You can see that I have run this gauntlet before. 
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May I suggest—in all humility—that we begin under 
a white flag of truce, dropping, if possible, the in- 
stinctive antagonisms. Let us see if we can think of 
each other not as “natural enemies” but as people 
with a common problem. We are all servants of the 
public, and we are on common ground the minute 
we admit that the public has a right to know! 


O, my side—and I think most newspaper people 
would agree—I am perfectly willing to concede that 
public officials should have the privilege of meeting 
in executive session if certain common sense condi- 
tions are observed, to wit: 

1. That there is no actual secrecy as to the fact 
that a meeting is being held. 

2. That the meeting is held in a reasonably pub- 
lic place, preferably in the legislative chambers, if 
those are availabie and suitable. 

3. That the representatives of the press are in- 
formed in advance as to the reasons why such a 
closed session is deemed necessary. 

4. That the reasons for the closed session are 
mutually acceptable. 

5. It is agreed that when the closed session is 
over the news release on what happened shall be 
negotiated between press and officials, with both 
sides accepting “the public good” as the criterion. 

Some of you will say that this plan would never 
work. It has worked and is being worked in many 
situations. It is helpful for editors and reporters and 
public officials to get together from time to time 
to discuss these problems before some crisis bobs 
up. 

It is never possible to anticipate in advance all of 
the situations which might arise where executive 
sessions should be held, but I can name a few— 
where it is necessary to discuss some individual 
whose personal life and vital interests might be seri- 
ously affected by premature publicity; where some 
unseemly personal dispute between members can be 
resolved by private discussion; where severe loss to 
the public or to innocent individuals might be en- 
tailed by premature publicity on a negotiation; 
where there is some real peril to public safety. 
Where there is understanding and mutual confi- 
dence between press and officials, where both recog- 
nize their responsibilities to the public, such prob- 
lems become merely problems in common sense. 
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In this article—condensed from an address he delivered before the recent meet- 
ing of the Conference of Chief Justices in Chicago—A. T. Burch, Associate 
Editor of the Chicago Daily News, traces recent key trends in relations between 
the press and the courts. He reviews in particular principles asserted by the 
United States Supreme Court under which the newspapers have much leeway, 
and he discusses current proposals to impose stricter restraints on the press, 
somewhat in line with British usage. Mr. Burch favors no such development in 
America. He points to certain differences between American and British social 
realities—notably as regards the prevalence of crime—which he feels have bear- 
ing on the question. On the other hand, the author believes that our media 
of mass communications carry heavy responsibilities not to undermine the op- 
erations of the courts of justice. The Bill of Rights, he is well aware, guarantees 
a fair trial just as much as it does a free press. 


The Press 
and the Administration of Justice 


By A. 'T. Burcu 


NEWSPAPER man could not address the Chief 
Justices of so many states without feeling an 
obligation to thank them for their part in 

maintaining the freedom of the press on the firm 
foundation where it now stands. 

This freedom helps all newspapers to stay in busi- 
ness and some of them to make money. But you 
have not honored the press on that account. The 
right of the newspaper is no different from that of 
any other organization or individual to write, speak, 
print, or crank a mimeograph machine. You have 
upheld it, not primarily for the benefit of the writ- 
ers, printers, and speakers, but for the good of the 
whole people. You have wanted the people to have 
access to every kind of information and to choose 
freely among the doctrines circulating in our times. 

Until 1925 your courts had by far the largest 
share of responsibility for maintaining these lib- 
erties under the constitutions and laws of the states, 
among which there was some variation. In that year 
the United States Supreme Court asserted its juris- 
diction over restraints on public expression imposed 


by state law. It decided that the 14th amendment of © 


the Federal Constitution required it to apply the 
standards of the first amendment to state cases re- 
straining the. press. 

Since then, the United States Supreme Court has 
relieved a few newspapermen from penalties that 
you or your predecessors had inflicted on the home 
grounds. California, Texas, and Florida courts, for 
instance, have been denied the privilege of punish- 
ing editors for contempt in a series of cases ex- 
tremely interesting to us potential defendants. 


Today it is rather difficult for a newspaper editor 
to get himself jailed for contempt of court by mere 
publication. This state of affairs is generally con- 
venient, though it has deprived editorial writers of 
some opportunities for pay raises, promotion, and 
national publicity. These used to be the customary 
rewards for a contempt citation. Now a newspaper 
may have to defy a judge’s order not to take a pic- 
ture, or (as in Cleveland) forge a divorce decree to 
win celebrity by contempt. 


Ie was in 1941 that the Supreme Court of the 
United States really deflated contempt by publica- 
tion in deciding two cases with one opinion. Both 
arose in California. One involved Harry Bridges, 
the much litigated left-wing labor leader. The 
other involved a newspaper, the Los Angeles Times. 

The Times had written an editorial demanding 
that a judge impose a severe sentence on two union 
truck drivers who had just been convicted of as- 
saulting a non-union truck driver. 

In the other case, Harry Bridges’ union had lost a 
court decision in a fight with an A. F. of L. union 
over bargaining jurisdiction, With a motion for a 
new trial pending, he threatened to call a long- 
shoremen’s strike and tie up every Pacific Coast port 
if the court's original order was enforced. He made 
this threat in a telegram addressed to the Secretary 
of Labor. The court held this communication privi- 
leged. But he made the telegram available to the 
press, which was not privileged. Though verdicts 
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had been reached in both cases, they had not been 
completely wound up in all respects. 

In both cases, five members of the Supreme Court 
held there was no clear and present danger that the 
course ot impartial justice would be swerved by 
these declarations. Four members held the contrary. 
Justice Black wrote the majority opinion; Justice 
Frankfurter the minority. 

Justice Frankfurter took the view that Bridges 
had explicitly threatened the court in an effort to 
get it to change its verdict. He found an implied 
threat in the language of the Los Angeles Times 
editorial. It was captioned, “Probation for Goril- 
las?” and said in part: 

“Tudge A. A. Scott will make a serious mistake if 
he grants probation to Matthew Shannon and Ken- 
nan Holmes. This community needs the example ol 
their assignment to the jute mill.” The “jute mill” 
meant the state penitentiary. 

If I might be permitted to testify as an expert on 
the psychology of editorial writers, | would say that 
a threat was not necessarily intended in the Times’ 
strong expression of opinion, even though, as Jus- 
tice Frankfurter noted, Judge Scott had to seek re 
election next year. The editorial page is a running 
comment on public affairs. A newspaper often sup- 
ports on his total record a public ofhcial whom it 
may have criticised on some occasions. An implied 
threat to criticise would not necessarily be a threat 
to defeat. 


‘Tw issuES in the case involve the psychology of 
judges as well as editorial writers. Justices Black 
and Frankfurter both might be presumed to be ex- 
perts on this; but as experts often do, they differed. 

Justice Frankfurter took the low view that judges 
are human, particularly if they are elective, and 
that they might be swayed from their duty by 
raucous coaching from the sidelines. 

Justice Black, however, regarded it as an insult to 
the bench to assume that judges would be influ 
enced by the words either of the Los Angeles Times 
or of Harry Bridges. It would, he declared, “impuie 
to judges a lack of firmness, wisdom or honor 
which we cannot accept as a major premise.” 

In 1947 Justice Douglas gave a picturesque ex 
pression to this doctrine in a Texas case, when he 
said “Judges are supposed to be men of fortitude 
able to thrive in a hardy climate.” 

In this line of decisions it may seem that your 
virtues absolve our vices. If you gentlemen miss the 
fun of throwing editors in jail, you can at least con- 
sole yourselves by the high court’s compliment to 
the unassailability of your honor and the thickness 
of your hides. 

It is a credit to the good sense and self-restraint 


of the press generally that it has not pushed its 
practice to the full limit of its apparent privilege 
under the rule of Bridges v. California. It is cer- 
tainly not customary for newspapers to tell judges 
what sentences they ought to impose on convicted 
criminals. Though they might not be punished for 
it, they would ordinarily consider it improper. 
There are few editors indeed that wish to usurp 
the functions of the courts. The prevailing prac- 
tice is to withhold editorial comment on judicial 
actions until after the event. 

We respect the Constitution, and we know that a 
fair and impartial trial as well as a free press is 
guaranteed by the Bill of Rights. 


| IF a newspaper imposes on itself a strict rule 
against commenting before and during the first trial 
ot a case, how long after the verdict may the case 
be said to be pending? It is surely not reasonable 
to ask that comment be withheld on a matter of 
intense public interest until every last possible step 
has been taken to get the judgment appealed or 
modified. 

In the Los Angeles Times case, Justice Black said: 
“An endless series of moratoria on public discus- 
sion, even if each were very short, could hardly be 
dismissed as an insignificant abridgement of free- 
dom of expression. And to assume that each would 
be short is to overlook the fact that ‘pendency’ of a 
case is frequently a matter of months or even years 
rather than days or weeks.” 

Not only in the case of Bridges v. California, but 
in others, Justice Frankfurter has been the chief 
advocate on the United States supreme bench of 
firmer restrictions on the press. In his dissenting 
opinions in freedom of the press cases, he has re 
peatedly castigated “trial by newspaper.” 

This has been the subject of a good many articles 
in the law journals. It was recently debated before 
the New York State Bar Association, after having 
been broached by the Association of the Bar of New 
York City. The object of this agitation is not merely 
to restrict newspaper comment before or during a 
trial, but the reporting of certain kinds of facts, as 
well. After full debate, the New York state bar re- 
fused to support a gag law, and contented itself 
with a warning to lawyers to restrain their own 
statements to the press before and during trials. 

Maryland, so far as I know, is the only state ever 
to experiment with penalties on pre-trial reporting. 
A Baltimore Court adopted a rule forbidding publi- 
cation of a confession before the confession was 
presented in open court. It also forbade publication 
of the prior criminal record of an accused man. 

This rule was declared invalid by the Maryland 
Court of Appeals in 1949, after a lower court cita- 
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tion of a Baltimore radio station for violating it in 
a rape-murder case. The station broadcast that the 
accused man had confessed to the crime. It listed his 
long criminal record. It said he went to the scene of 
the crime, re-enacted the killing, and dug up the 
knife with which he had killed his victim. 

The broadcast was not challenged on the ground 
that it was false, but on the ground that it was 
prejudicial to a fair trial. 

The Supreme Court of the United States was 
asked to review the case, but refused to do so. Justice 
Frankfurter noted that his court had expressed no 
opinion on the validity of the Baltimore rule. He 
then reviewed a long list of English cases, illustrat- 
ing the strict rules prevailing in that country on 
pre-trial reporting as well as comment. 

There, too, it is illegal to report a confession be- 
fore trial, or the criminal record of an accused man. 
‘But the British restraints go far beyond that. Vir 
tually nothing may be published between the arrest 
of a suspect and his trial except the fact of his arrest, 
a plain statement of the charge against him, and 
such bald data as the time set for hearing. 

The English courts have punished newspapers [on 
assigning their own men to investigate a case and 
report the results of their investigation. The penal 
ties imposed for printing prejudicial facts or com- 
ments have ranged from a few pounds to thousands 
of pounds; publishers and editors have been sen 
tenced to jail for terms of several months. 

In theory, at least, the English restraints are not 
intended solely to protect the defendant, but the 
orderly process of justice. This was illustrated in 
the case of a man arrested when he was found 
carrying a pistol close to the person of the present 
Duke of Windsor just before that dignitary became 
king. One editor was fined because his paper re- 
ferred to the man as an assassin. Another was fined 
because his paper reported that the man seemed to 
be a harmless crank. Both statements were regarded 
as prejudicial to a fair trial. 

Now if all judges really are the kind of men, tull 
of fortitude, wisdom, and honor, that they are pre- 
sumed to be by Justices Black and Douglas, they 
surely would not be swayed by any such reporting. 


‘Te REAL question about pre-trial reporting is the 
possible effect, not on judges, but on juries. No one 
would assert that all jurors have the magnificent de- 
tachment attributed to judges. They have not had 
years of training in distinguishing between the rele- 
vant and the irrelevant, the competent and the in- 
competent. 

The problem of public opinion would exist in 
some degree, however, even if there were no news- 
papers, radio stations, or television. With all the 


sensationalism that may be charged to the. press, it 
almost never equals the virulence of word-of-mouth 
gossip, uncorrected by any printed record. 

The law has never wholly made up its mind 
about the functions of the jury, anyhow. In its earli- 
est beginnings it was not even supposed to be un- 
prejudiced. It was made up of men who best knew 
the prisoner and the circumstances. 

That, of course, has not been the conception for 


centuries past. Impartiality is the key thought of 


the Bill of Rights guarantee of a fai: trial. Never- 
theless, we retain the jury system precisely because 
it has been believed that some element of common 
garden variety public opinion ought to be inter- 
posed between a man accused of crime and a strictly 
mechanical application of the law to a set of facts, 
It is hardly an exaggeration to say that we have 
juries to prevent the conviction of guilty men if 
their crimes do not offend the moral sense of the 
community. 

Notwithstanding the exposure of juries to all the 
influences of press, radio and television, does the 
jury system, on the whole, operate for or against the 
interests of defendants? 

The question can be answered by asking another. 
Do criminal lawyers advocate the abolition of the 
jury system? The ones I know certainly do not. 


co. BY newspaper takes place in big cities, at 
least, only in a small minority of sensational cases. 
The press does create a problem in its treatment of 
these events. But does anyone imagine that the 
British people, including prospective jurors, do not 
talk to each other about a celebrated crime before 
its perpetrator is tried? 

The literature on trial by newspaper dwells on 
the difficulty of getting a jury to adhere to instruc- 
tions as to the prejudicial matter that a jury should 
disregard. But perhaps we underestimate the capac- 
ity of jurors in this respect. 

What does a newspaper ever say about a case that 
is more prejudicial than the fact that a man has 
been arrested, has been indicted, has been led into 
the court room under custody to be tried? 

The judge instructs the jury that the man is pre- 
sumed to be innocent until proved guilty beyond a 
reasonable doubt. This almost amounts to saying 
that the jurors should believe that the police, the 
prosecuting attorney, and the grand jury, through 
malice, ignorance, or incompetence, may be trying 
to perpetrate a monstrous injustice. This may ac- 
tually be true, but surely it is more natural for a 
juror to start out believing that the prisoner 
wouldn’t be there if he hadn't done it. 

Notwithstanding the difficulty, the jurors do seem, 
for the most part, to comprehend in its truer sense 
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the judge’s instruction to withhold judgment until 
the evidence is in. For they certainly do not convict 
every defendant—certainly not in Chicago. 

Chicago newspapers, however, have some very 
diligent crime reporters. 

Several times in the last year, acquittals here in 
both the federal and county courts have brought 
upon juries the ferocious denunciation of presiding 
judges—a practice, by the way, which the Chicago 
Bar Association has reproved by formal resolution. 
Pre-trial reporting had certainly not damaged the 
defendants in these cases. 


I HAVE Not made the foregoing observations to 
deny totally any risk that justice may miscarry 
through “trial by newspaper.” I have merely at- 
tempted to put the problem into some kind of 
perspective. 

The Supreme Court of the United States has re- 
versed convictions by state courts because the trial 
took place in the actual presence of intimidating 
mobs. A newspaper can be the leader of a mob, and, 
God forgive us, I am afraid that newspapers some- 
times have been. 

The Supreme Court of the United States has re- 
versed at least one conviction because a newspaper 
published a purported confession which was never 
introduced in the trial. It has reversed the convic- 
tion of a United States collector of revenue on the 
ground that publicity made it impossible for him 
to get a fair trial at the time and place where he 
was tried. He had asked for a delay, and it had 
been refused. 

I am sure the state courts you gentlemen repre- 
sent have ordered retrials under some such circum- 
stances when justice so required. 

There is, therefore, some remedy available to the 
defendant if the press endangers him—at least once 
in a while. The remedy might, unfortunately, be 
slow and costly, like so many other remedies at law. 

Those who favor the English system want to re- 
duce this jeopardy by putting criminal penalties on 
papers if they talk too much about a pending case. 
There was a time when at least one great American 
paper favored this. The Chicago Tribune demanded 
a law to restrain itself and its competitors on July 
24, 1924, on the aftermath of the Loeb and Leo 
pold convictions, referred to in the Tribune as the 
Franks case. In an editorial captioned “Justice and 
Publicity” it said in part: 


“Criminal justice in America is now a Roman holi- 
day. The courts are in the Colosseum. The state's at 
torney’s office is an open torture room of human souls. 
Exposure of the processes of justice, originally a public 
safeguard has been perverted into a public danger. 

“The Franks case has been a three months’ moral 


pestilence imposed upon our people before the trial. It 
is an aggravated instance of what has happened with 
increasing frequency for two decades since the Thaw 
trial and before. There is reason for the statement by 
the chief justice of the United States that the product 
of our judicial machine is a national disgrace. It has 
been turned into a public show. 

“The injury to justice is in publicity before the 
trial. Newspaper trials before the case is called have 
become an abomination. The dangerous initiative that 
newspaper can escape it. They have met demand, and 
court is journalistic lynch law. It is mob murder or 
mob acquittal in all but the overt act. It is mob appeal. 
Prosecuting attorneys now hasten to the papers with 
their theories and confessions. Defense attorneys do the 
same. Neither dare do otherwise. Half-wit juries or 
prejudiced juries are the inevitable result. 

“The Tribune has its share of blame in this. No 
newspaper can escape it. They have met demand, and 
in meeting it stimulated public appetite for more... . 

“Papers that refuse to accept this harsh discipline of 
public demand will die. Many have died. A debased 
currency always will displace a sound currency. 

“The slide downhill is inevitable. Who can deny that 
it is founded on authentic human nature? General re- 
form must be undertaken or none at all. The nation’s 
press must act together. 

“There is one remedy. Drastic restriction of publicity 
before the trial must be imposed by law. . . .” 


The editorial goes on, however, to call for the 
fullest possible reporting of the actual trial, includ- 
ing broadcast of the proceedings by radio in im- 
portant cases. Television had not been invented. 

This editorial was printed thirty years ago. The 
Tribune has not in recent years repeated its de- 
mand for a law to restrain pre-trial publicity, and, 
1 understand, would oppose one now. It has often 
repeated its insistence on the right of full reporting 
of the actual proceedings by any means which does 
not disturb them. 

The restraints imposed on picture-taking, broad- 
casting and televising in courtrooms will be fully 
and competently debated before a section of the 
American Bar Association next week. In my opin- 
ion it is perfectly correct to prohibit them when 
they would create a disturbance. A mob of photog- 
raphers banging away with flash bulbs does create a 
disturbance. So does the cumbersome machinery 
ordinarily used in broadcasting and televising. 

Cameras and films, however, have been so im- 
proved that a still picture can be taken even in- 
doors without disturbing anybody. If it is done this 
way, there is no reason to forbid it. The hall of the 
United Nations has been provided with glassed-in 
side galleries where even moving pictures and tele- 
vision may operate without disturbing anybody; the 
very presence of the machines and their operators 
is not easy to detect from the floor. Similar equip- 
ment could be provided in new courtrooms to be 
built or remodelled hereafter. To thrust a televi- 
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sion camera directly into the face of a witness 
would surely increase the chances of error in his 
testimony by confusion and embarrassment. 

I had to stand up all one afternoon in the press 
alcove to hear arguments before the Supreme Court 
of the United States in the School Segregation case. 
Only a few could find standing room. Had the court- 
room been equipped like the United Nations, a 
great public service would have been performed by 
telecasting this session of the court. To deny this, it 
seems to me, is to deny some of the basic premises 
of democracy. 

Existing restraints in this field should be modi- 
fied, and I predict they will be, step by step, with 
the improvement in the arts involved and provision 
of off-stage facilities for them. 

If there were in the archives motion pictures with 
sound recordings of Aaron Burr's trial for treason 
or the Supreme Court's hearing of the Dred Scott 
case, would your dignity or that of those old courts 
be degraded by attending a showing? This genera- 
tion could make such contributions to history and 
the education of the next generation’s youth. Why 
should it not do so? 


he RETURN to the danger (not very clear or pres- 
ent) that some bar association will persuade some 
state to adopt a pre-trial law on the British model. 


It doesn’t seem to me there is a serious chance 
that such a law would be upheld by the United 
State Supreme Court. Since Bridges v. California, it 
has not lowered its estimate of the high value to be 
given press freedom. The vote was 5 to 4 in that 
case. It was unanimous in Pennekamp v. Florida. 
There were only two dissenters in Craig v. Harney, 
which came up from Texas. Justice Frankfurter is 
the only one of the dissenters in Bridges v. Cali- 
fornia still serving. All but one of the original ma- 
jority are still on the bench. 

The English example would not be persuasive to 
those who joined with Justice Black in this dec- 
laration: 

“No purpose in ratifying the Bill of Rights was 
clearer than that of securing for the people of the 
United States much greater freedom of religion, ex- 
pression, assembly and petition than the people ol 
Great Britain had ever enjoyed.” I might add—have 
ever enjoyed. 

But if they were constitutional, would the Eng- 
lish restraints be desirable? 

The English practice assumes a police and court 
system functioning with almost automatic preci- 
sion. It does work with an efficiency that presents 
an amazing contrast with our own. England is a 
country where perfect order is preserved by police- 
men who carry no weapon more-deadly than a billy 


club. The police never torture suspects, and even 
the trafic cops are polite. 

Are the British so law abiding because their crim- 
inal procedure is so effective? Or is their procedure 
so effective because the people present it with few 
and simple problems? 

It does not work with absolute infallibility. Last 
year they hanged John Christie for murdering six 
women over a period of years. He confessed all 
these crimes and the court believed him. The 
trouble is that the British had already hanged an- 
other man for killing two of these women. England, 
remember, is a country where an editor can be fined 
for assigning his own men to investigate a case and 
publishing the findings after a suspect has been ar- 
rested. It is quite possible that, if some enterprising 
crime reporters had worked on the case, they 
wouldn't have hanged the wrong man before they 
hanged the right one. 

In the United States, certainly, many an innocent 
man owes his liberty or even his life to the enter- 
prise of investigating reporters. 


— statistics could be cited to illustrate the 
difference between the crime problem in England 
and the United States. One will suffice. I am in- 
debted for it to Virgil W. Peterson, Operating Di- 
rector of the Chicago Crime Commission. 

In 1952 there were only nineteen armed robberies 
in all of London and its suburbs, though Britishers 
were complaining about the breakdown of moral 
standards after the war. Chicago, with considerably 
less than half the population of London, had 4,400 
armed robberies in the same year. Throughout the 
nation, only a third of such crimes result in in- 
dictments. 

In Chicago, Mr. Peterson wrote in the Atlantic 
Monthly, there have been approximately 700 gang 
murders during the past twenty-five years. He notes 
that the number of persons convicted in connection 
with these slayings could be counted on one’s fin- 
gers. Notwithstanding the evil reputation Chicago 
gained ‘in the old Capone days, Chicago’s crime 
rates are no worse than those of other big cities. 

Are the newspapers to stand passively by, mere 
spectators of this awful anarchy? It is not merely 
their privilege but their duty to combat it, by every 
legitimate means in their power. The real com- 
plaint that should be made is that they do not fight 
it hard enough or effectively enough. The arrogance 
of organized crime is a provocation not only to 
honest indignation but (human nature being what 
it is) to blind rage. The newspaper doing its duty 
should stay angry, but it should not go blind. 

The noblest services of American newspapers to 

(Continued on page 236) 
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Amendments voted by Congress this year to the Social Security Act are of par- 
ticular interest to the states. Notably, they remove the barrier which previously 
prevented the states from arranging for old-age and survivors insurance cover- 
age of their own and local governmental employees whose positions already 
were under a state or local retirement plan. In this article Victor Christgau, 
Director of the Bureau of Old-Age and Survivors Insurance in the United States 
Department of Health, Education, and Welfare, explains the new choices which 
the amendments open to the states and procedures that are involved in them. 


The 1954 Social Security Amendments 


As They Affect State and 
Local Governments 


By Victor CHRISTGAU 


HE 1954 amendments to the social security 

law will make the federal old-age and survi 

vors insurance program almost universal in its 
coverage after this year. Social security is extended 
to over 10 million more persons who work for a liv- 
ing. About seven million more wage earners and 
self-employed persons are brought under the new 
law automatically in January of 1955, and at least 
three and a half million more state and local gov- 
ernment employees will have their first chance to 
come under social security if their states desire it. 

The effect of this broad extension of eligibility 
will be felt by both administrators and employees 
of state and local governments. 

When the law was amended in 1950, many state 
and local government employees were eligible to be 
brought under the old-age and survivors insurance 
program, at the option of the state. However, fig- 
ures presented before the Senate Finance Commit- 
tee this year show that out of a total of about four 
and a quarter million state and local government 
employees, less than a million are covered by social 
security at this time. 

The employees covered were included as a result 
of agreements between the federal and state gov- 
ernments under the terms of the 1950 amendments 
to the law. These amendments, however, specifi- 
cally barred O. A, S. I. coverage for about three and 
a half million state and local government employ- 
ees serving in positions covered by a state or local 
retirement plan at the time the social security pro- 
gram became applicable to their coverage group. 

When the President signed the 1954 amendments 
to the social securty law on September 1, old-age 
and survivors insurance protection was also made 


available for these 3,500,000 employees. 

This articie is designed to present detailed but 
non-technical information on the ways in which the 
recently enacted law affects the states and the newly 
eligible state and local government employees. 


J. SY WHAT part may the state play in agreements 
to bring state and local employees under old-age 
and survivors insurance? The answer requires an 
explanation of the basic principles which have been 
used in agreements since 1950 and will continue to 
be used under the 1954 amendments. 

Among the considerations underlying old-age 
and survivors insurance coverage of public employ- 
ees by agreements was a provision in the Constitu- 
tion of the United States which does not permit the 
federal government to impose taxes for social se- 
curity purposes upon state and local governments. 
A state may, however, voluntarily make an agree- 
ment with the federal government in order to ob- 
tain coverage for its employees and the employees of 
political subdivisions. Under such an agreement the 
state agrees to pay contributions on the wages of 
all covered employees (of the states and its political 
subdivisions). The amount of the contributions 
equals the combined employers’ tax and employees’ 
tax which would be paid if the services were per- 
formed in private employment. 

This means, among other things, that no agree- 
ment to cover state and local employees can be 
made directly between the federal government and 
the political subdivisions or instrumentalities of 
the states. 
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It means further that the state assumes the re- 
sponsibility for the payment of contributions and 
for making wage reports or other reports required 
under the social security law. It has this responsibil- 
ity for all employees covered under its agreement. 

It is possible for either the state or the federal 
government to terminate an agreement or to end 
the coverage of one group under an agreement. An 
agreement may be terminated by the federal gov- 
ernment, however, only if a state fails to live up 
to its obligations. When the state terminates an 
agreement or the coverage of a group, it must have 
been in effect for five years, and the state must give 
a two-year advance notification of the termination. 
When the agreement is terminated in its entirety, 
the state cannot enter into an agreement again. If 
the coverage of a group is ended, that group may 
not be covered again. This is the law, whether the 
termination is made by the state or the federal 
government. 


How Ake the employees of the state or local gov-. 


ernments affected under the agreements? First it 
should be pointed out that an agreement, or any 
modification of an agreement, will not necessarily 
cover all of the employees of the state or political 
subdivision. Some types of work must be excluded 
under the law. Other work may be excluded at the 
option of the state. And some work may be in- 
cluded in the agreement only if certain conditions 
are met. 

The following types of work must be excluded 
from any agreement to cover employees under so- 
cial security: 

1. Service performed by employees engaged in 
work relief or other program designed to relieve 
them from unemployment. 

2. Service performed in a hospital, home or other 
institution by patients or inmates of the institution. 

3. Service performed by employees of certain 
publicly-owned transportation systems, who are cov- 
ered compulsorily under the 1950 amendments. 


4- Certain other miscellaneous services (not in- 
cluding agricultural labor or services of students) 
which would not be covered by a private employer. 


The state may, if it chooses, exclude state or local 
employees who perform any or al! of the following 
services: 


1. Services of an emergency nature. 


2. All service in any class of (a) elective posi- 
tions, (b) part-time positions, (c) positions paid on 
a fee basis. 


3. Service performed by a student, provided such 


work would be excluded if done for a private 
employer. 

4. Certain agricultural labor, services in the pro 
duction of gum naval store commodities, and serv 
ices performed by certain foreign agricultural 
workers. These may be excluded as “agricultural 
labor.” Any other “agricultural labor” can be ex 
cluded from an agreement only if the remuneration 
for it is less than $100 in a calendar year. 

The agreement or its modification must specifi 
cally state that these services are excluded. If it 
doesn't, they are covered. 


ks is probable that no two states will have identical 
agreements on bringing additional state and local 
employees under social security. Therefore it is im- 
possible to determine exactly how each state and 
its employees will be affected by the 1954 amend 
ments. But there are some general principles and 
some specific provisions which will hold true in all 
the federal-state agreements. 

The new law enables the state to bring under the 
social security program almost all of its employees 
who are covered by either state or local retirement 
plans. Where the retirement system covers the em- 
ployees of a number of political entities, the state 
can, after holding a referendum, bring the whole 
system under an agreement; or, alter holding sep- 
arate referendums, it can bring in the employees 
of any political subdivision or group of political 
subdivisions. The protection afforded by the exist- 
ing state or local retirement plan need not be im- 
paired and the plan need not be dissolved. 

However, under the new law, about 200,000 state 
and local policemen and firemen covered by state 
or local retirement systems remain ineligible for 
old-age and survivors insurance coverage. 

In all other cases where the state or local em 
ployees are now under state or local retirement sys- 
tems, those employees will play a special part in the 
agreements. No agreement can be made between 
the federal and state governments until the Gov- 
ernor of the state has reported to the federal agency 
that the following conditions have been met: 

1. A referendum by secret written ballot must be 
held on the question of whether service in positions 
covered by a state or local retirement system should 
be included in an agreement with the federal gov- 
ernment. An opportunity to vote in such a referen 
dum must be given to all eligible employees. And 
the voting must be limited to eligible employees. 
(Employees who are eligible for this vote will be 
described later.) 

2. The employees must be given not less than go 
days’ notice that the referendum will be held. It 
must be conducted under the supervision of the 
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Governor or an agency or individual delegated by 
him. A majority of the eligible employees must vote 
in favor of coverage under social security. When all 
these conditions have been fulfilled, the agreement 
may be made. 


Ax EMPLOYEE €ligible for voting in the referen- 
dum is one who was in a position under the state 
or local retirement system and was himself covered 
by that system at the time of the voting and at the 
time the go days’ notice was given. 

If the employees vote in favor of coverage they 
may be brought under the agreement at any time 
within two years of the date of the referendum. No 
referendum may be held less than one year alter a 
prior referendum. 

In some cases employees in positions covered by 
state or local retirement systems are themselves not 
eligible to participate in the state or local plan. Be- 
cause their positions—as distinct from themselves— 
already were under a retirement plan, they were 
not eligible to be covered by social security under 
the 1950 amendments. These people may now be 
brought under social security without a relerendum 
if the state so desires. And if the state decides to 
include them in the old-age and survivors insurance 
program, they will be included whether or not the 
members of the retirement system which covered 
their positions elect social security coverage. 

To cover these individuals, the state must agree 
that all such “ineligibles” in a single coverage 
group who later become eligible for membership in 
the retirement system will at that time either con- 
tinue to be covered by the agreement or the old-age 
and survivors insurance coverage of their services 
will cease. If, however, the agreement had been 
made applicable to the retirement system in the 
meantime, all such individuals would have to re- 
main under the agreement. 

There is one other category which may be covered 
by social security without a referendum. This group 
is composed of employees who were not covered 
under the 1950 amendments because they were 
under a state or local retirement system—but in 
whose case the retirement system was abolished be- 
fore the date of enactment of the 1954 amendments. 
They can be covered now under social security 
without voting for an agreement. This can be done 
at any time alter 1954 and before 1958 if the state 
desires it. However, the law does not allow the 
members of a state or local retirement system which 
was dissolved after enactment of the new law to be 
covered without a referendum. 

Two additional groups of individuals which a 
state may bring under its agreement if it so desires 
should be noted. If these individuals are under a 
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retirement system the customary referendum provi- 
sions apply. Usually, however, they are not under a 
retirement system and may be covered as indicated 
below. The first of these groups comprises so-called 
inspectors of agricultural products. Effective on Jan- 
uary 1, 1955, individuals employed pursuant to an 
agreement under Section 205 of the Agricultural 
Marketing Act of 1945 or Section 14 of the Perish- 
able Agricultural Commodities Act of 1930 between 
a state and the United States Department of Agri- 
culture to perform services as inspectors of agri- 
cultural products, may be deemed, at the option of 
the state, to be employees of the state and then shall 
be deemed to be a separate coverage group. 

The second group relates to state National Guard 
units. Civilian employees of National Guard units 
of a state who are employed pursuant to Section go 
of the National Defense Act of June 3, 1916, and 
paid from funds allotted by the Department of De- 
fense, shall be deemed to be employees of the state 
and to be a separate coverage group. This permits 
a state to consider coverage of these individuals, 
who are usually without the protection of retire- 
ment system coverage, apart from coverage of other 
state employees. Their coverage may be retroactive 
to January 1, 1951, if the agreement or modification 
is approved at any time prior to 1956. 

Agreements or modifications of agreements en- 
tered into during 1955, 1956 or 1957 may be retro- 
active as far back as January 1, 1955. This will give 
states three years to enact any legislation necessary 
to enable them to enter into any new agreements 
or modifications. Agreements or modifications en- 
tered into in 1954 or after 1957 can be made retro- 
active only to the first day of the year in which 
they were made, 

At this time forty-four states have entered into 
agreements with the federal government to cover 
some or all of the eligible employees of the state 
or its political subdivisions. More than 1,300 modi- 
fications to these agreements have extended old-age 
and survivors insurance protection to additional 
groups of employees. 

In each of these states an official has been ap- 
pointed to administer the social security program 
within the state. This official will undertake to an- 
swer questions about the operation of the program 
or about bringing in newly eligible groups. 


Wie AN agreement has been made between the 
state and the federal government to include the 
members of state or local retirement systems under 
the social security program, the members will earn 
social security credits and they will be entitled to 
the same rights and benefits extended to all other 
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persons under the program. Some advantages which 
were written into the newly enacted legislation for 
those who will be covered after 1954, as well as 
those who have been under the program, should be 
explained. 

One of these new provisions will be of direct ad- 
vantage to many newly covered people. It is called 
the “drop-out” and will be used to exclude up to 
four or five years of low earnings or no earnings in 
the average monthly wage from which all benefit 
amounts are computed. Since the people who will 
be covered for the first time after 1954 must have 
their average monthly wage figured over the entire 
period between December 31, 1950 and the time ol 
their retirement or death, including 1951-54 when 
their earnings were not covered, use of the drop-out 
will strengthen their benefits by avoiding a reduc- 
tion. The drop-out provision was written into the 
new law to avoid placing the newly eligible person 
at a disadvantage and to exclude years of low or no 
earnings for those who were already building social 
security accounts from their earnings. 

Another new provision in the 1954 amendments, 
called the “disability freeze,” will protect the bene- 
fit rights of those who become disabled. When a 
“freeze” is used on a person's social security record, 
his no-earnings years caused by a total disability 
will be excluded when his benefit amount is fig- 
ured. The freeze does not mean payments to the 
disabled worker before age 65 or to the family un- 
less the worker dies. But it does mean that he will 
not suffer reduced benefits because of his no-earning 
years. 

The advantages of the disability provision in the 
new law are extended to the worker who has had a 
long and recent record of work under social se- 
curity. Those who are first covered alter 1954, and 
who had no previous coverage, could apply for the 
“freeze” beginning January 1, 1960, if they had 
worked continuously under social security. To ap- 
ply for the “freeze,” the worker must have worked 
under the program for five out of ten years imme- 
diately before the disability. A year and a half of 
these five years must have been in the three years 
immediately before the disability. This provision is 
for the person who is so seriously disabled, either 
physically or mentally, that he is unable to engage 
in any substantial gainful work. The disability 
must be expected to be of long-continued or indefi- 
nite duration, and it must be medically determi- 
nable. The state government will enter into the 
medical determination; state vocational rehabilita- 
tion agencies will, for the most part, determine the 
disability. Administration of the determinations 
will be set up through agreements between the state 
and federal governments. 

In addition to the new provisions directly affect 
ing old-age and survivors insurance for state em- 


ployees, the 1954 amendments bear in several other 
ways upon the intricate relationship between the 
federal and state government in the public assist- 
ance programs. In general, the social security cover- 
age extended on a compulsory basis to almost seven 
million other men and women employed and sell- 
employed throughout the nation and abroad, and 
the increase in the benefit amount for about six and 
a half million present beneficiaries, will tend to 
keep down future needs for state government ex- 
penditures for public welfare. 

An amendment to the public assistance federal 
matching program extended to September go, 1956, 
the “McFarland Amendment” of 1952, which other- 
wise would have expired on September go, 1954. 
Another provision, affecting only Missouri and 
Pennsylvania, was extended to June go, 1957. It 
concerned the states’ plans for aid to the blind and 
would have expired on June go, 1955, under the 
old law. 

Because of the 1954 amendments to the Social 
Security Act, it is not an exaggeration to say that 
nearly everyone in the nation is affected in some 
way by the old-age and survivors insurance pro- 
gram. In addition, it is probable that the role of 
each individual state in the program will be made 
larger. Here, again, the state and federal govern- 
ments are working together more closely to assure 
economic protection for the citizens. 


A Life in Government 
(Continued from page 222) 


But there are dangers in these tendencies! Our 
liberties were born in the towns and rural neigh- 
borhoods. The closer to ourselves we retain the 
problems of governmental administration, the bet- 
ter off we'll be. There is a very real possibility that 
we may have overdone the paternalistic role of the 
federal government. 


M, pHiLosopHy of welfare is a simple one. It 
recognizes the obligation of government and _ its 
more fortunate members to provide for and support 
those unable to support themselves; to protect the 
public from the depredations of the anti-social ele 
ments; to protect its own welfare by giving reason- 
able assistance to those in need; and to protect the 
general health, both physical and mental, by con 
trolling and preventing the incidence of disease 
among our people. The important thing is to ac- 
complish these objectives but to do se without de 
struction of individual initiative, and without un- 
due interlerence with the rights, privileges and op 
portunities of the great mass of our people. 

Our notion of welfare should not, in my judg 
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ment, be restricted to those who need financial 
assistance. The Constitution of the United States 
guarantees the welfare of all, and the welfare of the 
needy groups should not be attended to without 
regard also for the wellare of those of us who work 
and sacrifice and contribute to the welfare of our 
needy group. 

I apply this philosophy as well to the delinquent 
and criminal classes. They have been victimized; 
they have been over-punished; they have been neg- 
lected; and our zeal for punishment has undoubt- 
edly overlooked the fact that men are not rehabili- 
tated or restored to citizenship by punishment 
alone. On the other hand, we will not solve this 
problem by entirely relieving the wrong-doer from 
the results of his wrong-doing. Nature punishes the 
violator of her rules; society, if it seeks to protect 
itself, must do the same thing. But nature's rules 
are in the long run lenient, and man has done a 
great deal to understand and offset the results of 
violations. In the same way, man-administered pun- 
ishment can be constructive and disciplinary rather 
than destructive and debilitating. 

I am glad to have adopted the hopeful philoso- 
phy, prevalent in the New Jersey Department long 
before I joined it, that disease, delinquency and 
dependency are all curable maladies, and that, 
while as yet we cannot see clearly just what the 
cures are, we know that with the rapidly increasing 
knowledge we possess and will soon acquire, many 
of the traditional ills of our communities can at 
least be prevented. No other philosophy is possible 
in these days. We could not justify in our own 
hearts, nor could we expect the public to accept the 
fact, that we must forever have more and more 
bond issues and build larger, more secure buildings, 
unless we felt that many of the difficulties which 
make institutions necessary can be overcome and 
prevented. 


| FEEL sure that under state leadership, and with 
each state fully advised as to progress made in the 
other states, even greater progress than we have wit- 
nessed will be made in years to come. A recent trip 
to the Pacific Coast and to one of our southwestern 
states impressed me all over again with the prev- 
alence of a great number of common problems that 
are being met—not only in New Jersey but in Ore- 
gon and Texas and Tennessee and Connecticut. 
Progress will be made by the states individually and 
collectively, and with the co-operation of the uni- 
versities, the foundations and the voluntary groups. 

It seems to me that a welfare department today 
should remember several important facts. First, that 
the future is as important as the present; second, 
that no community can thrive and prosper if too 
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large a proportion of its population is dependent 
upon the labor of the rest; third, that an ounce of 
prevention is worth many pounds of cure; and 
fourth, that—important though the interests of spe- 
cial groups are—the rights of the silent majorities 
are paramount. 

I feel sure not only that the thousands of public 
servants who carry on conscientiously in our many 
state departments throughout the land will receive 
recognition for their important work but that they 
will contribute much to the survival of this great 
democracy of ours, where human beings are more 
important than the mechanism of government, and 
where the average man will not fail to remember 
that his rights are measured by the extent of his 
obligations. 


The Press and the Courts 

(Continued from page 231) 
their readers have been their exposures of public 
corruption and politically protected crime. In the 
course of these crusades they have printed some 
matter prejudicial to potential defendants. Some- 
times—and you should be grateful for it—they have 
used their columns to prove the guilt of public 
enemies by evidence so indisputable that no shyster 
was slick enough, no prosecutor weak enough, no 
machine-kept judge crooked enough, to refute it or 
evade it. 

It is the newspaper's duty to print facts, not to 
try them. That is the duty of the courts. We want 
them to do it thoroughly and fairly. We do not 
want to threaten them or coerce them or influence 
them improperly. We want every defendant to have 
the benefit of due process—the whole treatment, 
with all the trimmings. But we see too much of the 
undue processes that help armies of dangerous 
malelactors to escape conviction, indictment, or 
even arrest. 

If we seem to “usurp” the investigating functions 
of the police and the prosecutor's aides once in a 
while it is because they are not doing the job them- 
selves. Actually, it has never been a usurpation of 
anything for a citizen to holler “stop thief” when 
he sees a pocket being picked or to yell “bloody 
murder” when one takes place before his eyes. We 
mean to keep on hollering. 

Some day the American people may become so 
law-abiding that newspapers can lay down their 
arduous and expensive duty to investigate every- 
thing. Then they can give more of their effort to 
such topics as the irreconcilable conflict between 
Christian Dior and Marilyn Monroe. 

But if we are going to make it a crime for news- 
papers to investigate crime, let's wait until some 
year when there are only nineteen armed robberies 
in Chicago. 
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